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SUBSTI TUTE SENATE BI LL 6225

AS AMENDED BY THE HOUSE
Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Session

By Senate Committee on Health & Long-Term Care (originally sponsored
by Senators Deccio, Keiser, Parlette, Wnsley and Rasnmussen)

READ FI RST TI ME 02/ 09/ 04.

AN ACT Relating to boarding hones; anending RCW 18.20.020,
18. 20. 160, 18.20.290, 74.39A 009, 74.39A 020, and 18.20.030; addi ng new
sections to chapter 18.20 RCW adding a new section to chapter 42.17
RCW creating a new section; providing an effective date; and declaring
an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.20.020 and 2003 ¢ 231 s 2 are each anended to read
as follows:

As used in this chapter:

(1) "Boarding hone" means any hone or other institution, however
named, which is advertised, announced, or naintained for the express or
i nplied purpose of providing ((beard—and)) housing, basic services, and
assum ng general responsibility for the safety and well-being of the
residents, and nmay also provide domciliary care, consistent with this
act, to seven or nore residents after July 1, 2000. However, a
boardi ng honme that is |icensed ((te—provideboardanddomectary—ecare
te)) for three to six residents prior to or on July 1, 2000, may
maintain its boarding hone license as long as it is continually
licensed as a boarding hone. "Boarding honme" shall not include

p. 1 SSB 6225. SL
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facilities certified as group training hones pursuant to RCW
71A.22.040, nor any hone, institution or section thereof which is
otherwise licensed and regulated under the provisions of state |aw
provi ding specifically for the |licensing and regul ati on of such hone,

institution or section thereof. Nor shall it include any independent
seni or housing, independent living units in continuing care retirenent
communities, or other simlar |living situations including those

subsi di zed by the departnent of housing and urban devel opnent.

(2) "Basic services" neans housekeeping services, neals, nutritious
snacks, laundry, and activities.

(3) "Person" nmeans any individual, firm partnership, corporation,
conpany, association, or joint stock association, and the |egal
successor thereof.

((63))) (4) "Secretary" nmeans the secretary of social and health
servi ces.

((4))) (5) "Departnent” neans the state departnent of social and
heal t h servi ces.

((65))) (B6) "Resident's representative" neans a person designated
voluntarily by a conpetent resident, in witing, to act in the
resident's behalf concerning the care and services provided by the
boarding hone and to receive information from the boarding hone, if
there is no legal representative. The resident's conpetence shall be
deternm ned using the criteria in RCW11.88.010(1)(e). The resident's
representative may not be affiliated wwth the |licensee, boarding hone,
or managenent conpany, unless the affiliated person is a famly nenber
of the resident. The resident's representative shall not have
authority to act on behalf of the resident once the resident isS no
| onger conpetent.

(7) "Domciliary care" neans: Assistance with activities of daily
living provided by the boarding hone either directly or indirectly; or

{ { assumng—genera CSPOASHD VAR & he—safety—and—ae

restdent)) health support services, if provided directly or indirectly
by the boarding hone; or intermttent nursing services, if provided

directly or indirectly by the boardi ng hone. ((*“DPemetHary——care"—does

£6y)) (8) "Ceneral responsibility for the safety and well -bei ng of
the resident" neans the provision of the following: Prescribed general

SSB 6225. SL p. 2



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDMDNDNMNMNDNMNDDNMNMNDNMDNMNMNMNMDNEPRPPRPEPRPRPRPPRPERPRPRERPPRPRE
0O N O A WNPEFP O OOOWwNOD O P WNPEPEOOWOOWwWNO O owDNDER. o

low sodium diets; prescribed general diabetic diets; prescribed
nechanical soft foods; energency assistance; nonitoring of the
resident; arranging health care appointnents with outside health care
providers and renm nding residents of such appointnents as necessary;
coordinating health care services with outside health care providers
consistent with section 10 of this act; assisting the resident to
obtain and maintain glasses, hearing aids, dentures, canes, crutches,
wal kers, wheelchairs, and assistive comuni cation devi ces; observation
of the resident for changes in overall functioning; blood pressure
checks as schedul ed; responding appropriately when there are observabl e
or reported changes in the resident's physical, nental, or enotiona
functioning; or nedication assistance as permtted under RCW 69.41. 085
and as defined in RCW69.41.010.

A)) (9) "lLegal representative" neans a person or persons

identified in RCW 7.70.065 who may act on behalf of the resident
pursuant to the scope of their legal authority. The Ilega
representative shall not be affiliated with the licensee, boarding
hone, or managenent conpany, unless the affiliated person is a famly
nenber of the resident.

(10) "Nonresident individual” neans a person who resides in
i ndependent seni or housing, independent living units in continuing care
retirement conmunities, or in other simlar living environnents or in
a boardi ng hone and nmay receive one or nore of the services listed in
RCW 18. 20. 030(5), but may not receive donmiciliary care, as defined in
this chapter, directly or indirectly by the facility and my not
receive the itens and services listed in subsection (8) of this
section.

(11) "Resident" neans an individual who((+—7+ves—+n—aboearding
here,—inectudingthose receivingrespite——carer)) is not related by bl ood

or marriage to the operator of the boarding hone((:)), and by reason of
age or disability, ((reeetwes)) chooses to reside in the boarding hone
and receives basic services and one or nore of the services listed

p. 3 SSB 6225. SL
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under general responsibility for the safety and well-being of the
resident and may receive domciliary care or respite care provided
((etther)) directly or indirectly by the boarding hone and shall be
permtted to receive hospice care through an outside service provider
when arranged by the resident or the resident's legal representative
under section 10 of this act.

(12) "Resident applicant™ neans an individual who is seeking
adm ssion to a licensed boarding hone and who has conpleted and si gned
an_application for adm ssion, or such application for adm ssion has
been conpleted and signed in their behalf by their legal representative
if any, and if not, then the designated representative if any.

NEW SECTION. Sec. 2. A new section is added to chapter 18.20 RCW
to read as foll ows:

(1) A boarding honme, Ilicensed under this chapter, may provide
domciliary care services, as defined in this chapter, and shal
di scl ose the scope of care and services that it chooses to provide.

(2) The boarding hone |icensee shall disclose to the residents, the
residents' legal representative if any, and if not, the residents’
representative if any, and to interested consuners upon request, the
scope of care and services offered, using the form devel oped and
provi ded by the departnment, in addition to any suppl enental information
that may be provided by the I|icensee. The form that the departnent
devel ops shall be standardi zed, reasonable in Il ength, and easy to read.
The boarding hone's disclosure statenent shall indicate the scope of
domciliary care assistance provided and shall indicate that it permts
the resident or the resident's legal representative to independently
arrange for outside services under section 10 of this act.

(3)(a) If the boarding honme |icensee decreases the scope of
services that it provides due to circunstances beyond the |icensee's
control, the licensee shall provide a mninmumof thirty days' witten
notice to the residents, the residents' |egal representative if any,
and if not, the residents' representative if any, before the effective
date of the decrease in the scope of care or services provided.

(b) If the licensee voluntarily decreases the scope of services,
and any such decrease in the scope of services provided will result in
the discharge of one or nore residents, then ninety days' witten
notice shall be provided prior to the effective date of the decrease.

SSB 6225. SL p. 4
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Notice shall be provided to the affected residents, the residents’
| egal representative if any, and if not, the residents' representative
if any.

(c) I'f the boarding honme |licensee increases the scope of services
that it chooses to provide, the licensee shall pronptly provide witten
notice to the residents, the residents' |egal representative if any,
and if not, the residents' representative if any, and shall indicate
the date on which the increase in the scope of care or services is
ef fective.

(4) Wen the care needs of a resident exceed the disclosed scope of
care or services that a boarding hone |licensee provides, the |icensee
may exceed the care or services disclosed consistent with RCW
70.129.030(3) and RCW 70. 129.110(3)(a). Providing care or services to
a resident that exceed the care and services disclosed may or nmay not
mean that the provider is capable of or required to provide the sane
care or services to other residents.

(5) Even though the boarding hone |icensee may disclose that it can
provide certain care or services to resident applicants or to their
| egal representative if any, and if not, to the resident applicants'
representative if any, the |licensee may deny adm ssion to a resident
applicant when the |icensee determ nes that the needs of the resident
applicant cannot be net, as long as the provider operates in conpliance
with state and federal |aw, including RCW70.129.030(3).

(6) The disclosure form is intended to assist consuners in
sel ecting boardi ng hone services and, therefore, shall not be construed
as an inplied or express contract between the boarding honme |icensee
and the resident.

NEW SECTION. Sec. 3. A new section is added to chapter 18.20 RCW
to read as foll ows:

(1) Boarding honmes are not required to provide assistance with one
or nore activities of daily living.

(2) If a boarding hone |icensee chooses to provide assistance with
activities of daily living, the licensee shall provide at |east the

mnimal |evel of assistance for all activities of daily Iliving
consistent with subsection (3) of this section and consistent with the
reasonabl e accommopbdation requirenents in state or federal |aws.

Activities of daily living are limted to and include the follow ng:

p. 5 SSB 6225. SL
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(a) Bat hing;

(b) Dressing;

(c) Eating;

(d) Personal hygiene;

(e) Transferring;

(f) Toileting; and

(g) Anbul ation and nobility.

(3) The departnent shall, in rule, define the mninum |evel of
assistance that will be provided for all activities of daily living,
however, such rules shall not require nore than occasional stand-by
assi stance or nore than occasi onal physical assistance.

(4) The licensee shall clarify, through the disclosure form the
assistance with activities of daily living that may be provided, and
any limtations or conditions that may apply. The licensee shall also
clarify through the disclosure formany additional services that may be

provi ded.
(5 In providing assistance with activities of daily living, the
boarding home shall observe the resident for changes in overal

functioning and respond appropriately when there are observable or
reported changes in the resident's physical, nental, or enotional
functi oni ng.

NEW SECTION. Sec. 4. A new section is added to chapter 18.20 RCW
to read as foll ows:

(1) The boarding hone |licensee may choose to provide any of the
foll owi ng heal th support services, however, the facility may or may not
need to provide additional health support services to conply with the
reasonabl e accommodation requirenents in federal or state | aw

(a) Bl ood glucose testing;

(b) Puree diets;

(c) Calorie controlled diabetic diets;

(d) Denentia care;

(e) Mental health care; and

(f) Devel opnental disabilities care.

(2) The licensee shall clarify on the disclosure form any
[imtations, additional services, or conditions that may apply.

(3) In providing health support services, the boardi ng hone shal

SSB 6225. SL p. 6
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observe the resident for changes in overall functioning and respond
appropriately when there are observable or reported changes in the
resident's physical, nental, or enotional functioning.

NEW SECTION. Sec. 5. A new section is added to chapter 18.20 RCW
to read as foll ows:

(1) Boarding hones are not required to provide intermttent nursing
services. The boarding honme |icensee may choose to provide any of the
followng intermttent nursing services through appropriately |icensed
and credentialed staff, however, the facility may or may not need to
provide additional intermttent nursing services to conply wth the
reasonabl e accommodation requirenents in federal or state | aw.

(a) Medication adm nistration;

(b) Adm nistration of health care treatnents;

(c) Diabetic managenent;

(d) Nonroutine ostony care;

(e) Tube feeding; and

(f) Nurse del egation consistent with chapter 18.79 RCW

(2) The licensee shall clarify on the disclosure form any
limtations, additional services, or conditions that may apply under
this section.

(3) In providing intermttent nursing services, the boardi ng honme
shall observe the resident for changes in overall functioning and
respond appropriately when there are observable or reported changes in
the resident's physical, nental, or enotional functioning.

(4) The boarding home may provide intermttent nursing services to
the extent permtted by RCW 18. 20. 160.

NEW SECTION. Sec. 6. A new section is added to chapter 18.20 RCW
to read as foll ows:

(1) A boarding honme |icensee may permt a resident's famly nenber
to adm nister nedications or treatnents or to provide nedication or
treatnment assistance to the resident. The licensee shall disclose to
the departnent, residents, the residents' |egal representative if any,
and if not, the residents' representative if any, and to interested
consuners upon request, information describing whether the I|icensee
permts such famly adm nistration or assistance and, if so, the extent
of limtations or conditions thereof.

p. 7 SSB 6225. SL
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(2) If a boarding hone licensee permts a resident's famly nenber
to adm nister nedications or treatnents or to provide nedication or
treatment assistance, the |licensee shall request that the famly nenber
submt to the licensee a witten nedication or treatnment plan. At a
mnimum the witten nedication or treatnent plan shall identify:

(a) By nane, the famly nmenber who will adm nister the nedication
or treatnent or provide assistance therewth;

(b) The nedication or treatnent adm nistration or assistance that

the famly nmenber will provide consistent with subsection (1) of this
section. This will be referred to as the primary plan;

(c) An alternate plan that will neet the resident's nedication or
treatment needs if the famly nmenber is unable to fulfill his or her

duties as specified in the primary plan; and

(d) An energency contact person and telephone nunber if the
boarding hone |icensee observes changes in the resident's overall
functioning or condition that may relate to the nedi cation or treatnent
pl an.

(3) The boarding hone licensee may require that the primary or
alternate nedication or treatnment plan include other information in
addition to that specified in subsection (2) of this section.

(4) The nedication or treatnment plan shall be signed and dated by:

(a) The resident, if able;

(b) The resident's |egal representative, if any, and, if not, the
resident's representative, if any;

(c) The resident's famly nmenber; and

(d) The boardi ng hone |icensee.

(5) The boardi ng honme may through policy or procedure require the
resident's famly nenber to immediately notify the boarding honme
licensee of any change in the primary or alternate nedication or
treat ment plan.

(6) When a boarding hone |licensee permts residents' famly nenbers
to assist with or adm nister nedications or treatnents, the licensee's
duty of care, and any negligence that may be attributed thereto, shal
be limted to: Qobservation of the resident for changes in overal
functioning consistent with RCW 18. 20.280; notification to the person
or persons identified in RCW70.129. 030 when there are observed changes
in the resident's overall functioning or condition, or when the
boardi ng hone is aware that both the primary and alternate plan are not

SSB 6225. SL p. 8
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i npl enmented; and appropriately responding to obtain needed assistance
when there are observable or reported changes in the resident's
physi cal or nmental functioning.

NEW SECTION. Sec. 7. A new section is added to chapter 18.20 RCW
to read as foll ows:

(1) The boarding hone |icensee shall conduct a preadm ssion
assessnent for each resident applicant. The preadm ssion assessnent
shall include the follow ng information, unless unavail able despite the

best efforts of the |icensee:

(a) Medical history;

(b) Necessary and contrai ndi cated nedi cati ons;

(c) Alicensed nedical or health professional's diagnosis, unless
t he individual objects for religious reasons;

(d) Significant known behaviors or synptons that nay cause concern
or require special care;

(e) Ment al i1l ness diagnosis, except where protected by
confidentiality |aws;

(f) Level of personal care needs;

(g) Activities and service preferences; and

(h) Preferences regarding other issues inportant to the resident
applicant, such as food and daily routine.

(2) The boarding honme I|icensee shall conplete the preadm ssion
assessnment before adm ssion unless there is an energency. |If there is
an energency adm ssion, the preadm ssion assessnent shall be conpl eted
wthin five days of the date of adm ssion. For purposes of this
section, "energency" includes, but is not limted to: Eveni ng,
weekend, or Friday afternoon adm ssions if the resident applicant woul d
otherwi se need to remain in an unsafe setting or be w thout adequate
and safe housi ng.

(3) The boarding hone |icensee shall conplete an initial resident
service plan upon nove-in to identify the resident's imedi ate needs
and to provide direction to staff and caregivers relating to the
resident's immedi ate needs. The initial resident service plan shal
i ncl ude as nmuch information as can be obtai ned, under subsection (1) of
this section.

p. 9 SSB 6225. SL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNDNDNDNMNDNMNMNMNNNMNPEPPRPPRPPRPPRPEPRPEPRPRERPPREPE
N o oA WNEPE OO 0o NP WDNPE OO oo N O W DN BEe o

NEW SECTION. Sec. 8. A new section is added to chapter 18.20 RCW
to read as foll ows:

(1) The boarding honme licensee shall within fourteen days of the
resident's date of nove-in, unless extended by the departnent for good
cause, and thereafter at |east annually, conplete a full reassessnent
addressing the foll ow ng:

(a) The individual's recent nedical history, including, but not
[imted to: A health professional's diagnosis, unless the resident
objects for religious reasons; chronic, current, and potential skin
conditions; known allergies to foods or nedications; or other
considerations for providing care or services;

(b) Current necessary and contraindicated nedications and
treatnments for the individual, including:

(i) Any prescribed nedications and over-the-counter nedications
that are commonly taken by the individual, and that the individual is
able to independently self-adm nister or safely and accurately direct
others to adm nister to himor her;

(1i) Any prescribed nedications and over-the-counter medications
that are commonly taken by the individual and that the individual is
able to self-admnister when he or she has the assistance of a
resident-care staff person; and

(ti1) Any prescribed nedications and over-the-counter nedications
that are commonly taken by the individual and that the individual is
not able to self-admnister;

(c) The individual's nursing needs when the individual requires the
services of a nurse on the boardi ng hone prem ses;

(d) The individual's sensory abilities, including vision and
heari ng;

(e) The individual's comunication abilities, including nodes of
expression, ability to nake hinself or herself understood, and ability
to understand ot hers;

(f) Significant known behaviors or synptons of the individual
causing concern or requiring special care, including: H story of
subst ance abuse; history of harmng self, others, or property, or other
conditions that may require behavioral intervention strategies; the
individual's ability to | eave the boardi ng hone unsupervi sed; and ot her
safety considerations that may pose a danger to the individual or

SSB 6225. SL p. 10
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ot hers, such as use of nedical devices or the individual's ability to
snoke unsupervised, if snoking is permtted in the boardi ng hone;

(g) The individual's special needs, by evaluating available
information, or selecting and using an appropriate tool to determ ne
t he presence of synptons consistent with, and inplications for care and
services of: Mental illness, or needs for psychological or nental
health services, except where protected by confidentiality |aws;
devel opnental disability; denmentia;, or other conditions affecting
cognition, such as traumatic brain injury;

(h) The individual's |evel of personal care needs, including:
Ability to perform activities of daily living; nedication managenent
ability, including the individual's ability to obtain and appropriately
use over-the-counter nedications; and how the individual will obtain
prescri bed nedi cations for use in the boardi ng hone;

(1) The individual's activities, typical daily routines, habits,
and service preferences;

(j) The individual's personal identity and lifestyle, to the extent
the individual is willing to share the information, and the manner in
which they are expressed, including preferences regarding food,
community contacts, hobbies, spiritual preferences, or other sources of
pl easure and confort; and

(k) Who has decision-making authority for the individual
i ncl udi ng: The presence of any advance directive, or other |egal
docunment that will establish a substitute decision maker in the future;
the presence of any legal docunent that establishes a current
substitute decision maker; and the scope of decision-nmaking authority
of any substitute decision nmaker.

(2) Conplete a limted assessnent of a resident's change of
condition when the resident's negotiated service agreenent no | onger
addresses the resident's current needs.

NEW SECTION. Sec. 9. A new section is added to chapter 18.20 RCW
to read as foll ows:

(1) The boarding honme |icensee shall conplete a negotiated service
agreenment using the preadm ssion assessnent, initial resident service
pl an, and full reassessnent information obtained under sections 7 and
8 of this act. The licensee shall include the resident and the
resident's | egal representative i f any, or t he resident's

p. 11 SSB 6225. SL
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representative if any, in the developnment of the negotiated service
agreenent. If the resident is a nedicaid client, the departnent's case
manager shall al so be invol ved.

(2) The negoti ated service agreenent shall be conpl eted or updated:

(a) Wthin thirty days of the date of nove-in;

(b) As necessary followng the annual full assessnent of the
resident; and

(c) Wenever the resident's negotiated service agreenent no | onger
adequately addresses the resident's current needs and preferences.

NEW SECTION. Sec. 10. A new section is added to chapter 18.20 RCW
to read as foll ows:

(1) The boarding honme licensee shall permt the resident, or the
resident's legal representative if any, to independently arrange for or
contract wth a practitioner licensed under Title 18 RCW regul ating
health care professions, or a hone health, hospice, or hone care agency
i censed under chapter 70.127 RCW to provide on-site care and services
to the resident, consistent with RCW 18. 20. 160 and chapter 70.129 RCW
The boarding hone |licensee may permt the resident, or the resident's
| egal representative if any, to independently arrange for other persons
to provide on-site care and services to the resident.

(2) The boarding honme Ilicensee may establish policies and
procedures that describe limtations, conditions, or requirenents that
nmust be net prior to an outside service provider being allowed on-site.

(3) Wien the resident or the resident's legal representative
i ndependently arranges for outside services under subsection (1) of
this section, the licensee's duty of care, and any negligence that may
be attributed thereto, shall be limted to: The responsibilities
descri bed under subsection (4) of this section, excluding supervising
the activities of the outside service provider; observation of the
resident for changes in overall functioning, consistent with RCW
18.20.280; notification to the person or persons identified in RCW
70.129. 030 when there are observed changes in the resident's overal
functioning or condition; and appropriately responding to obtain needed
assistance when there are observable or reported changes in the
resident's physical or nental functioning.

(4) Consistent with RCW 18. 20.280, the boarding hone |icensee shal
not be responsible for supervising the activities of the outside

SSB 6225. SL p. 12
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service provider. When information sharing is authorized by the
resident or the resident's legal representative, the |icensee shall
request such information and integrate relevant information from the
outside service provider into the resident's negotiated service
agreenent, only to the extent that such information is actually shared
with the |icensee.

*NEWSECTION. Sec. 11. A newsection is added to chapter 18.20 RCW
to read as foll ows:

By Decenber 12, 2005, the departnent shall report on the paynent
system for |icensed boarding hones to the chairs of the senate and
house of representatives health care commttees. The departnent shal
include in the report findings regarding the average costs of providing
care and services for the nonnetropolitan statistical ar eas
metropolitan statistical areas, and King county to determ ne whether
the rates of paynment within the designated areas are, on average,
reasonably related to the identified average costs. The cost data is
exenpt from disclosure as provided in section 16 of this act. The
purpose of this cost-to-rate conparison study is to assess any cost
i npacts that may be attributed to the inplenentation of new boarding
home rul es occurring between Septenber 1, 2004, and June 30, 2005. |If
t he departnent adopts new boarding hone rules after June 30, 2005, the
report to the chairs of the senate and house of representatives health
care commttees wll instead be due by Decenber 12, 2006.

*Sec. 11 was vetoed. See nmessage at end of chapter.

Sec. 12. RCW18.20.160 and 1985 ¢ 297 s 2 are each anmended to read
as follows:

No person operating a boarding hone licensed under this chapter
shall admt to or retain in the boarding hone any aged person requiring
nursing or nedical care of a type provided by institutions |icensed
under chapters 18.51, 70.41 or 71.12 RCW except that when registered
nurses are available, and upon a doctor's order that a supervised
medi cation service is needed, it nmay be provided. Super vi sed
nmedi cation services, as defined by the departnment and consistent with
chapters 69.41 and 18.79 RCW may include an approved program of self-
medi cation or self-directed nedication. Such nedication service shal
be provided only to ((bearders)) residents who otherwi se neet all
requi renents for residency in a boarding honme. No boarding hone shal
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adnmt or retain a person who requires the frequent presence and
frequent evaluation of a reqistered nurse, excluding persons who are
recei ving hospice care or persons who have a short-termillness that is

expected to be resolved within fourteen days.

Sec. 13. RCW 18.20.290 and 2003 c¢c 231 s 11 are each anended to
read as foll ows:

(1) When a boarding hone contracts with the departnment to provide
adult residential care services, enhanced adult residential care
services, or assisted living services under chapter 74.39A RCW the
boardi ng honme nust hold a nedicaid eligible resident's room or wunit
when short-term care is needed in a nursing honme or hospital, the
resident is likely to return to the boarding honme, and paynent is nade
under subsection (2) of this section.

(2) The nedicaid resident's bed or unit shall be held for up to
twenty days. The per day bed or unit hold conpensati on anount shall be
seventy percent of the daily rate paid for the first seven days the bed
or unit is held for the resident who needs short-term nursing hone care
or hospitalization. The rate for the eighth through the twentieth day
a bed is held shall be established in rule, but shall be no | ower than
ten dollars per day the bed or unit is held.

(3) The boarding hone may seek third-party paynent to hold a bed or
unit for twenty-one days or longer. The third-party paynent shall not

exceed ((etghty—+iveperecent—of)) the ((average)) nedicaid daily rate

paid to the facility for the resident. |If third-party paynent is not
avai l able, the nedicaid resident may return to the first avail able and
appropriate bed or wunit, if the resident continues to neet the

adm ssion criteria under this chapter.

(4) The departnment shall nonitor the use and inpact of the policy
established under this section and shall report its findings to the
appropriate commttees of the senate and house of representatives by
Decenber 31, 2005.

(5) This section expires June 30, 2006.

Sec. 14. RCW 74.39A.009 and 1997 c¢ 392 s 103 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

SSB 6225. SL p. 14
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(1) "Adult famly honme" means a hone |icensed under chapter 70.128
RCW

(2) "Adult residential care" neans services provided by a boarding
home that is |licensed under chapter 18.20 RCWand that has a contract
with the departnment under RCW 74.39A.020 to provide personal care
servi ces.

(3) "Assisted living services" neans services provided by a
boarding hone that has a contract with the departnment under RCW
74.39A. 010 to provide personal care services, intermttent nursing

services, and nedication adm nistration services, and the resident is
housed in a private apartnent-like unit.

(4) "Boarding honme" neans a facility |icensed under chapter 18.20
RCW

(5) "Cost-effective care" neans care provided in a setting of an
i ndividual's choice that is necessary to pronote the nost appropriate
| evel of physical, nental, and psychosocial well-being consistent with
client choice, in an environnent that is appropriate to the care and
safety needs of the individual, and such care cannot be provided at a
| ower cost in any other setting. But this in no way precludes an
i ndi vidual fromchoosing a different residential setting to achieve his
or her desired quality of life.

(6) "Departnment” neans the departnent of social and health
servi ces.

(7) "Enhanced adult residential care" neans services provided by a
boardi ng home that is |icensed under chapter 18.20 RCWand that has a
contract with the departnent under RCW 74. 39A. 010 to provide persona

care services, intermttent nur si ng services, and medi cati on
adm ni stration services.
(8 "Functionally disabled person” is synonynous wth chronic

functionally disabled and neans a person who because of a recognized
chronic physical or nental condition or disease, including chem ca

dependency, is inpaired to the extent of being dependent upon others
for direct care, support, supervision, or nonitoring to perform

activities of daily Iliving. "Activities of daily living", in this
context, nmeans self-care abilities related to personal care such as
bat hi ng, eati ng, using the toilet, dr essi ng, and transfer.

Instrunental activities of daily living may al so be used to assess a
person's functional abilities as they are related to the nental
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capacity to perform activities in the honme and the community such as
cooki ng, shoppi ng, house cl eani ng, doing | aundry, working, and managi ng
personal finances.

(9) "Home and community services" neans adult famly hones, in-hone
services, and other services adm nistered or provided by contract by
the departnment directly or through contract with area agencies on agi ng
or simlar services provided by facilities and agencies |icensed by the
depart nent.

(10) "Long-term care" is synonynous with chronic care and neans
care and supports delivered indefinitely, intermttently, or over a
sustained tine to persons of any age disabled by chronic nental or
physical illness, disease, chem cal dependency, or a nedical condition
that is permanent, not reversible or curable, or is long-lasting and
severely limts their nmental or physical capacity for self-care. The
use of this definition is not intended to expand the scope of services,
care, or assistance by any individuals, groups, residential care
settings, or professions unless otherw se expressed by | aw.

(11) "Nursing honme" neans a facility |icensed under chapter 18.51
RCW

(12) "Secretary" neans the secretary of social and health services.

(13) "Tribally Ilicensed boarding hone" neans a boarding hone
licensed by a federally recognized Indian tribe which honme provides
services simlar to boarding hones |icensed under chapter 18.20 RCW

Sec. 15. RCW 74.39A. 020 and 1995 1st sp.s. ¢ 18 s 15 are each
anmended to read as foll ows:

(1) To the extent of available funding, the departnent of socia
and health services may contract for adult residential care ((and
enhanced adult residential care)).

(2) The departnent shall, by rule, develop terns and conditions for
facilities that contract with the departnent for adult residential care
( (ard—enhanced—adult—residential—eare)) to establish:

(a) Facility service standards consistent with the principles in
RCW 74. 39A. 050 and consistent with chapter 70.129 RCW and

(b) Training requirenments for providers and their staff.

(3) The departnent shall, by rule, provide that services in adult
residential care ((anrd—enrhancedadult—residentialeare)) facilities:

(a) Recogni ze individual needs, privacy, and autonony;
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(b) Include personal care ((and—tmted—nursihng—serviees)) and

ot her services that pronote independence and sel f-sufficiency and agi ng
in place;

(c) Are directed first to those persons nost likely, in the absence
of adult residential care ((anrd—enrhanced—adult—residential—eare))
services, to need hospital, nursing facility, or other out-of-hone
pl acenent; and

(d) Are provided in conpliance with applicable facility and
prof essional |icensing |aws and rul es.

(4) Wien a facility contracts with the departnment for adult
residential care ((and—enhancedadult—restdential—eare)), only services
and facility standards that are provided to or in behalf of the adult
residential care ((er—the—enhanced—adult—residential—care)) client
shall be subject to the adult residential care ((er—enhanrced—adult
restdential—care)) rul es.

(5) To the extent of available funding, the department may also
contract under this section with a tribally licensed boardi ng honme for
the provision of services of the sane nature as the services provided
by adult residential care facilities. The provisions of subsections
(2)(a) and (b) and (3)(a) through (d) of this section apply to such a
contract.

NEW SECTION. Sec. 16. A new section is added to chapter 42.17 RCW
to read as foll ows:

Data coll ected by the departnment of social and health services for
the reports required by section 11 of this act and section 8, chapter
231, Laws of 2003, except as conpiled in the aggregate and reported to
the senate and house of representatives, is exenpt from disclosure
under this chapter

Sec. 17. RCW18.20.030 and 2003 ¢ 231 s 3 are each anended to read
as follows:

(1) After January 1, 1958, no person shall operate or maintain a
boardi ng honme as defined in this chapter within this state wthout a
| i cense under this chapter

(2) A boarding hone license is not required for the housing, or
services, that are customarily provided wunder landlord tenant
agreenents governed by the residential |andlord-tenant act, chapter

p. 17 SSB 6225. SL
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59.18 RCW or when housi ng nonresident individuals who, w thout ongoi ng
assistance from the boarding hone, initiate and arrange for services
provided by persons other than the boarding hone I|icensee or the
licensee's contractor. This subsection does not prohibit the |icensee
from furnishing witten information concerning available conmmunity
resources to the nonresident individual or the individual's famly
menbers or |egal representatives. The |licensee may not require the use
of any particul ar service provider.

(3) Residents receiving domciliary care, directly or indirectly by
t he boardi ng hone, are not considered nonresident individuals for the
pur poses of this section.

(4) A boarding hone license is required when any person other than
an outside service provider, under section 10 of this act, or famly
nenber :

(a) Assunes general responsibility for the safety and well-bei ng of
a resident;

(b) Provides assistance with activities of daily living, either
directly or indirectly;

(c) Provides health support services, either directly or
indirectly; or

(d) Provides intermttent nursing services, either directly or
indirectly.

of—housing—and—urban—developrent)) one or nore of the followng

services that may be provided to a nonresident i ndividual: (a)
Ener gency assi stance provided on an intermttent or nonroutine basis to
any nonresident individual; (b) systens enpl oyed by i ndependent senior

housing, or independent living units in continuing care retirenent
communities, to respond to the potential need for energency services
for nonr esi dent i ndi vi dual s; (c) i nfrequent, vol untary, and

nonschedul ed bl ood pressure checks for nonresident individuals; (d)
nurse referral services provided at the request of a nonresident

SSB 6225. SL p. 18



©O© 00 N O Ol WDN P

10
11
12
13
14

15
16
17

individual to determine whether referral to an outside health care
provider is recommended; (e) neking health care appointnents at the
request of nonresident individuals; (f) preadnm ssion assessnent, at the
r equest of the nonresident i ndi vi dual for the purposes of
transitioning to a licensed care setting; or (Q) services customarily
provi ded under landlord tenant agreenents governed by the residenti al
| andl ord-tenant act, chapter 59.18 RCW The preceding services may not
include continual care or supervision of a nonresident individual
w t hout a boarding hone |icense.

NEW SECTION. Sec. 18. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi ately, except that sections 1 through 10 and 12 of this act take
ef fect Septenber 1, 2004.

NEW SECTION. Sec. 19. The departnment of social and health
services shall adopt rules by Septenber 1, 2004, for the inplenentation

of sections 1 through 10 and 12 of this act.

Passed by the Senate March 10, 2004.

Passed by the House March 3, 2004.

Approved by the Governor March 26, 2004, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State March 26, 2004.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, wthout ny approval as to section 11,
Substitute Senate Bill No. 6225 entitled:

"AN ACT Rel ating to boardi ng hones;"

This bill inproves | aws governing the |icensing of boardi ng honmes, by
supporting flexibility in the level of care provided by boarding
homes while protecting residents' rights to quality care. It wll

refine extensive boarding home rule refornms being inplenented in
Sept enber.

Section 11 would have required the Departnment of Social and Health
Services to conduct a study to determ ne potential financial inpacts
of these new rules and to determ ne the degree to which paynents for
boardi ng honme services are related to the actual costs of providing
services. This study would have largely duplicated a study currently
underway, as required by Chapter 231, Laws of 2003. The proposed
study in section 11 would have only covered an additional six nonths

experience and therefore would not |ikely produce neaningfully
different results.

Regretfully, the existing study is likely to have Ilimtations,
resulting from an inability to collect the needed data. To be

val uable, such a study needs to address the conplexities of data
gathering in a manner that is statistically sound, yet sensitive to

p. 19 SSB 6225. SL



the Dboarding hone industry's concerns regarding the proprietary
nature of the data.

| recognize the nerits of studying our boarding hone paynent system
Boardi ng honmes provide services to support our state's vulnerable
popul ati on. Therefore, | encourage the Legislature and industry to
consider an alternative that will afford a nore conprehensi ve approach

For these reasons, | have vetoed section 11 of Substitute Senate Bil
No. 6225.

Wth the exception of section 11, Substitute Senate Bill No. 6225 is
approved. "
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